
Draft Local Plan Consultation 

Comments from Environmental Protection 

 

Burial Land 

We strongly welcome the intention to deliver land for burial sites given the limited 
current provision. 

The mechanism by which this will be delivered needs to be as robust as possible 
please, to give confidence that suitable land will be allocated and not used for other 
purposes; and to ensure a timely completion of these much-needed facilities. 

 

Air Quality and Transport Emissions 

The commitments in the draft plan to active and sustainable transport as well as 
reducing demand for private car use are extremely welcome. These will tend to reduce 
vehicle emissions even if air quality is not explicitly included as a reason for this policy. 

The results of our ongoing air quality monitoring is published in the Annual Status 
Report, which is available here Air quality - Torbay Council. The data shows that 
although all locations in the Bay currently meet the legal standards for local air quality, 
this is only by a small margin at Kings Ash Road. There is almost no capacity for 
transport emissions on this road to increase without levels breaching the legal limit. 
This would result in the Council having to declare an Air Quality Management Area and 
produce an Air Quality Action Plan. 

We strongly believe that an acknowledgement of this situation should be included in the 
Local Plan because it has the potential to impact not only on the health of those living 
along this route but also on the reputation of the Council and the deliverability of 
significant areas of housing. 

 

Brownfield Sites and Land Contamination 

As acknowledged in the draft plan, the focus on brownfield regeneration will mean that 
land contamination investigations and risk assessments will need to be undertaken at 
an early stage, so that the impact of any contamination on the viability and deliverability 
of the scheme is understood. 

However I would suggest that the wording of Policy ER5 could be improved in places as 
follows: 



I would remove the references to precautionary measures. This is not a term used in 
land contamination guidance and could cause confusion. (Land contamination risk 
assessment processes as described in the EA guidance are inherently precautionary, so 
mention of further caution is unnecessary). 

Part ii refers to the need to avoid risk to health which suggests that developments will be 
zero risk. This is potentially unachievable, or uneconomic and would rarely be 
‘sustainable development’. I would recommend using wording from NPPF or the 
Planning Practice Guidance here instead to describe what level of risk will be 
considered acceptable. For example you could say that sites must be suitable for their 
intended use and as a minimum not be capable of being determined as contaminated 
land under Part IIA of the Environmental Protection Act 1990. 

Paragraph 8.82 contains more detail on some specific elements of the risk assessment 
process than is required. This ignores many of the complexities involved and is arguably 
unnecessary given the amount of authoritative guidance available. I would recommend 
simplifying this paragraph to just state that the land contamination reports submitted to 
the Council will be expected to follow current, UK-specific guidance such as the Land 
Contamination Risk Management guidance from the Environment Agency. Land 
contamination risk management (LCRM) - GOV.UK 

This paragraph also suggests that land contamination reports will be required for all 
major applications. I would suggest that this is amended both in the policy and the 
explanation to reflect question 14 of the full planning application form. This says that an 
appropriate risk assessment is required where either: 

 The land is known to be contaminated, or 
 Contamination is suspected for all or part of the site, or 
 The development is for a proposed use that would be particularly vulnerable to 

the presence of contamination. 

 

Construction Phase Impacts 

I’m sorry if I have missed it, but I could see no reference to impacts on neighbourhood 
amenity during the construction phase of any development. These can be significant, 
particularly as a result of noise, vibration and dust. Would it be possible to include a 
brief paragraph somewhere appropriate to explain that conditions will be used to 
manage these impacts so far as is practicable? 


